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SECOND SUPPLEMENTAL INFORMATION DISCLOSURE STATEME 

Assistant Commissioner for Patents 
Washington, D.C. 20231 

Dear Sir: 



Further to the Request for Continued Examination (RCE) filed on 5 May 2003, Applicants 
have discovered that the Supplemental Information Disclosure Statement and the Information 
Disclosure Statement By Applicant filed with the RCE contained an incorrect Serial Number. 
Accordingly, copies of the publications and other documents cited and discussed therein are being 
resubmitted as part of this Second Supplemental Information Disclosure Statement along with two 
additional documents not included in the Supplemental Information Disclosure Statement in order 
to ensure that the publications and other documents are considered. 

Under the provisions of 37 C.F.R. §§ 1 .56, 1 .97 and 1 .98, Applicant submits herewith copies 
of publications and other documents that the Office may wish to consider in examination of the 
subject application. The publications are listed on the attached form entitled "Information Disclosure 
Statement by Applicant." These publications and documents were cited in an opposition filed with 
respect to the corresponding granted European patent, EP 0 798 378 Bl. 

With respect to these references, as is clear from the titles and/or abstracts, Koike et al. 
relates to rat estrogen receptor cDNA (not the human receptor), Lees et al. relates to mouse estrogen 
receptor (not the human receptor), Giguere et al. relates to a receptor for the morphogen retinoic acid 
(a totally different receptor), Enmark et al. relates to a new rat orphan receptor Rev-ErbAP (not the 
human receptor), and Kuiper et al. (1996) relates to rat estrogen receptor (not the human receptor). 
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Hence, all of these references do not relate to the human estrogen receptor p, which is the subject 
of the present application. 

Parker is a report of a meeting that took place on 17-23 March 1996, i.e. before the earliest 
priority date of the present application. Parker describes that there is a second estrogen receptor 
called ERp, disclosed in a lecture by Kuipers (presumably Kuiper) and Gustafsson. No details 
regarding, for example, ERP's amino acid or nucleotide sequence, are disclosed in Parker. 

The handwritten notes of Dr. Gustafsson' s presentation were made by an undisclosed person 
during the lecture. These notes also do not give any detail regarding amino acid or nucleotide 
sequence. A typed version of these handwritten notes is also provided as submitted with a letter 
from D Young & Co. dated 8 April 2003 in an opposition proceeding for EP 0 792 292 Bl. The 
letter from Withers & Rogers dated 16 May 2003 on behalf of Karo Bio in this same opposition 
states that the human form of ERp could not have been disclosed at the Lake Tahoe meeting because 
it had not been isolated at that date. Applicants have advised the undersigned that at the oral 
proceedings for this opposition, the Opposition Division of the EPO declared the handwritten notes 
constituted an incredible account by an undisclosed person which did not provide any sequence 
information and therefore was not allowed as prior art. 

Kario Bio AB (Kuiper et al; EP 0792292) corresponds to WO 97/09348, cited in the original 
Information Disclosure Statement. 

Mosselman et al. discloses subject matter, i.e., a human ERp identified as X99101, that is 
described in the first priority document to which the present application is entitled. In particular, 
Mosselman et al. discloses the amino acid sequence of X99 101, which is identical to SEQ ID NO:5 
set forth in claim 4 of the present application. The amino acid sequences of SEQ ID NO:5, SEQ ID 
NO:6, and SEQ ID NO:21 are entitled to the priority date of 26 March 1996, a date prior to 
Mosselman et al. The full-length amino acid sequence, i.e., SEQ ID NO:25, is entitled to the priority 
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date of 22 November 1996. There is no teaching or suggestion in Mosselman et al. for a perse 
ordinary skill in the art to arrive at the full length sequence of the human estrogen receptor p. 
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KOIKE, S. et al., "Molecular cloning and characterization of rat estrogen receptor cDNA " 
Nucleic Acids Res 15:2499-2513 (1987). 
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MOSSELMAN, S. et al., "Erp: identification and characterization of a novel human estroqen 
receptor," FEBS Letters 392:49-53 (1 996). 
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Handwritten notes of Dr. Gustafsson's presentation at Keystone Symposium Nuclear 
Receptor Superfamily, Lake Tahoe, CA, 22 March 1996 (meeting report in Parker, supra) 
taken by attendee and submitted in opposition of corresponding European patent (3 pgs). 
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Typed version of handwritten notes of 9, supra, and letter from D. Young & Co. dated 8 April 
2003 submitting this typed version in opposition to EP 0 792 292 B1 . 
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Letter from Withers & Rogers dated 16 May 2003 submitted in opposition to EP 0 792 292 B1 
on behalf of patentee. 
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